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Impey and Hastings. The production of certain public
documents in the possession of the Council was required
in an action. The Council, by a majority consisting of
Hastings, Monson, and Francis, refused to produce them,
Barwell voting for their production and Clavering giying
no opinion. The secretary to the Council being called,
Impey compelled him to disclose the names of the
members of Council and their votes, and stated his
opinion that the individual members, who by their votes
prevented the production of the papers, would render
themselves liable to an action. The Council made strong
representations on this subject to the Company. I think
the Court might well have modified the English law of
evidence, as they seem to have understood it, to meet the
circumstances of India by accepting certified extracts, or
by taking the oath of the secretary to Government as
sufficient proof that on public grounds' the disclosure of
any particular paper was not expedient. This is the
modern English practice.

The matter was not in itself one of any great practical
importance, though it shows that Impey was not sub-
servient to Hastings; but it nearly coincided in point of
time with a l minute of the majority of the Council,
which shows how matters stood between them in thcv
beginning of 1776. I add in notes a few of the more
pointed of Impey's criticisms on it. They are to be
found in his 2 letter to the Secretary of State, Jan. 26tli,
1776. The important part of the minute is as follows:

" In spite of numberless discouragements, our endeav-
" ours to serve the Company have not entirely miscarried ;
" if more shall be expected from us, the power and the
" means must be proportioned to the end : considering
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